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BY TELECOPY

Thomas I. Martin, Esq.
Associate Regional Counsel
United Stiles Environment*! Protection Agency
Region five
77 West Jackson Boulevard
Chicago, inirwiJ 60604-3590

Re:

Dear Mr. Martin

Access to Property Known ai Sauget Area 1.
Site G, S;meet lllinoit

This office represents Cerro Copper Products Co. ("Cerro") in the above-
referenced matter. We are submitting this letter in response to yours of March 2, 1995 requesting
access to the small portion of S;tfi G that Cerro owni. As we advised in our January 17, 1995
letter to the Agency, Cerro hf $ never conducted or actively permitted tKe disposal of any
hazardous substance* on the por ion of Site G that it own*. Indeed, Cerro b»c not conducted any
operations whutioever on thk pi MX of property and has no present 01 future plans to do w, AJ
access issues are likely to come up from time to time a* the Agency evaluates its option* with
respect to Site O, Cerro would propose to resolve these acceu issues once and fbr all by gintply
conveying (his small portion of S te G Co the Agency by way of a quitclaim deed.

We understand thit it may take the Agency some lime to evaluate this proposal
In the meantime, we are wOliii,; to grant to officers, employees, contractors and authorized
neprescntaiivfci of tht Agency access to (he property for the purposes described in the Consent for

01

NIHN



c io Q- I.- • 39176:* 3/ 3SENT BY-T.S. EPA ; 3-13-9o - 4. -

Thomas J. Martin, Esq. March 13,1995
Page 2

Access that you forwarded We would, however, request that language be added to the Consent
for Access that would release and indemnify Cerro for any personal Injury or properly damage
that any person or entity might incur while on Cerro's property pursuant to til* Consent fbr
Access We would be hnj>py to prepare language that could be added to the Consent for Acceat,
or in the alternative, prepare A new Access Agreement incorporating these concept*, as you
prefer,

We are, however, extremely reluctant to grant access to the property to any
personnel or employees of Morwanto Company As we understand it, Monsanto has neither
committed to perform any rerioval activities at Site G, nor has it entered into any type of
oversight document with th* Agency to conduct an Agency-sanctioned assessment of the site As
you know, Cerro i» currently engaged in a cost-recovery action with Monsanto relating to Cerro's
removal action at Dead Creek Segment A. Discovery in that lawsuit is now closed. In the course
of the lawsuit, Monsanto haj raised a number of allegations regarding the source of PCB
contamination in Dead Creek. One such argument is that the PCB contamination in Dead Creek
Segment A couW bnve resulted, in pail, from migration of contaminants from She G. While it it
our position that these arguments arc totally groundless, Cerro is unwilling to allow Monsanto
access to its property to collect information that Monsanto may Jubiequeiuly try to use in
litigation against Cem>. In light of the positions taken by Monsanto in the litigation, Cerro simply
cannot permit Monsanto to conduct a "fishing expedition" on Site G absent a commitment by
Monsanto to actuajjy conduct the removal activities at the Site.

We are, of course, available to discuss these matters Amber

Vcq truly yours

Richard F Ricci

JRFRiljc
cc: Mr. Joseph M Grana, Mjmager of Environmental

and Energy Affairs. Cerro Copper
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